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Court of Appeals of the District of Columbia. 


No. 3454. 

Julius Block, &c., Appellant, 
vs. 

Louis Hirsh. 


a Supreme Court of the District of Columbia. 

At Law. 

No. 63304. 

Louis Hirsh, Plaintiff, 
vs. 

Julius Block, Trading and Carrying on Business under the Name 

and Style of Whites, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed, and proceed¬ 
ings had, in the above-entitled cause, to wit: 
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J L LIUS BLOCK, ETC., VS. LOUIS HIRSH. 


Complaint in the Municipal Court. 

Filed January 28, 1920. 

In the Supreme Court of the District of Columbia. 

At Law. 

No. 63304. 

Louis Hirsh, Complainant, 


Julius Block, Trading and Carrying on Business under the Name 

and Style of Whites, Defendant. 

Louis Ilirsh, a citizen of the United States and a resident of the 
District of Columbia, complains to the Municipal Court of the Dis¬ 
trict of Columbia, for that the above named defendant, Julius Block, 
a resident of the District of Columbia, trading and carrying on busi¬ 
ness therein under the name and style of Whites, and being the 
tenant under a lease of the cellar and first floor, excepting the stair¬ 
way to second floor, of certain premises known and designated as 
Number 919 “F" Street, Northwest, in the City of Washington, Dis¬ 
trict of Columbia, now unlawfully detains possession of the said 
property so leased to him, after his tenancy therein has expired, and 
the complainant, Louis Hirsh, is the person aggrieved by such un¬ 
lawful detention of possession. And as grounds for this complaint, 
the said complainant, Louis Hirsh alleges that heretofore, to-wit, on, 
and prior, to the first day of December, A. D., 1916, Mary .V. Cush¬ 
ing and Isabella Varney were seized in fee simple and in lawful 
possession in their own right of lot numbered sixty-four (64) in the 
subdivision made by the President and Directors of Gonzaga 
2 College of lots in Square numbered three hundred and 
seventy-six (376) in the City of Washington, District of Co¬ 
lumbia, as said subdivision is recorded in Liber 11, folio 44 of the 
records of the Survevor’s Office of the District of Columbia, on 
which said lot the said demised premises Numbered 919 “F” Street, 
Northwest, in said City, then stood and now stand, and, being so 
seized, they authorized one John T. Knott, who was their agent in 
charge of said real estate, to lease the same, and the said John T. 
Knott did, on the said tirst day of December, A. D., 1916, lease the 
said first herein described premises, to-wit the said cellar and first 
floor excepting the stairway to the second floor of premises Number 
919 “F” Street, Northwest, to the defendant, Julius Block, trading as 
Whites, and the said John T. Knott and Julius Block signed and 
sealed a said deed of lease now shown to the Court here, and a full, 
true and correct copy whereof is filed herewith, marked Exhibit A, 
and made part of this complaint, whereby the said premises were let 
and rented unto the said defendant Julius Block for the term of 




JULIUS BLOCK, ETC., VS. LOUIS HIRSH. 


3 


three years, commencing on the first day of January, A. D., 1017, 
and ending on the thirty-first day of December, A. D., 1910, and 
wherein the said defendant, Julius Block agreed among other things 
that lie would at the end of his tenancy surrender the said leased 
premises, and that said lease should bind the executors, administra¬ 
tors, heirs and assigns of the respective parties to said lease, and that 
said defendant, Julius Block entered into possession of said premises 
under said lease and paid the rent thereunder according to its terms, 
and so continued to do throughout the term in said lease 
3 demised. That on the 12th day of November, A. D., 1019, 
the said Mary A. Cushing and Isabella Varney sold, and by 
good and sufficient deed, now shown to the Court here, granted and 
conveyed in fee simple the said described real estate and all the im¬ 
provements thereon, with covenant of Special Warranty, unto one 
Sylvan J. Luchs, and the said deed was duly filed for record on the 
13th day of November, A. D., 1919, in the Office of the Recorder of 
Deeds for the District of Columbia. That on said 12th day of No¬ 
vember, A. D., 1010, the said Sylvan J. Luchs by good and sufficient 
deed, now shown to the Court here, granted and conveyed in fee 
simple, the said described real estate and all the improvements 
thereon to this complainant, and the said deed was duly filed for 
record on the 13th day of November, A. D., 1919, in the office of the 
Recorder of Deeds for the District of Columbia. That on the said 
13th day of November, A. D., 1919, the said John T. Knott duly 
and in writing transferred and assigned the said hereinbefore men¬ 
tioned agreement of lease of said premises to the co-partnership of 
Shannon and Luchs, and on the same day the said Shannon and 
Luchs, in writing, duly assigned and transferred the said agreement 
of lease unto Louis Hirsh, this complainant, and this complainant 
then authorized the said firm of Shannon and Luchs, as the agents 
of this complainant, to collect and receive from said defendant, 
Julius Block, the rent to accrue due for the month of December, 
A. D. 1010, under said agreement of lease, and on the third day of 
December. 1010, the said defendant, Julius Block, paid to said 
Shannon and Luchs the rent for the month of December, A. 1). 

1919, due under said lease. This complainant further al- 
1 leges that said sale and conveyance of said real estate by said 
Mary A. Cushing and Isabella Varney to Sylvan J. Luchs, 
and the said sale and conveyance of said real estate by Sylvan J. 
Luchs to this complainant were actual and in good faith; "that the 
said Sylvan J. Luchs acted in said matter as the agent of this com¬ 
plainant; that this complainant furnished the consideration for the 
said sales and conveyances; that he is a bona fide purchaser of the 
said real property for his own occupancy and requires and intends 
to occupy and to use the same himself for the conduct therein of the 
business of retail selling of men’s furnishings and similar mer¬ 
chandise. That the defendant's rights of possession of said premises 
under said lease terminated by the terms of said lease, on the 31st 
day of December, A. D. 1919. That on December 15, 1919, this 
complainant notified said defendant, in writing, that complainant 
had purchased said premises and would require possession thereof 
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at the expiration of said lease on December 31, 1919, and on Jan¬ 
uary 2, A. D., 1920, the said Block tendered to this complainant two 
hundred and fifteen dollars ($215) as rent for the month of Jan¬ 
uary, 1920, which this complainant refused to accept, and on said 
second day of January, 1920, this complainant demanded possession 
of said premises from said Block, but said defendant failed and re¬ 
fused to surrender such possession and now unlawfully detains pos¬ 
session of the said property leased to him after his tenancy has ex¬ 
pired. 

This complainant therefore prays that this Court will issue a sum¬ 
mons to the said defendant, Julius Block, commanding him to ap¬ 
pear herein and show cause why judgment should not be 

5 given against him for restitution of the possession of said 
premises in said lease described. 

LOUIS HIRSH. 

District of Columbia, ss: 

I, Louis Hirsh, do solemnly swear that I am the complainant 
named in the annexed and foregoing complaint against Julius 
Block and that I signed the same. That I have personal knowledge 
of the facts therein stated and that the same are true. 

LOUIS HIRSH. 

Subscribed and sworn to' before me this fifth day of January, 
A D 1920 

[seal.] KATHERINE A. BAKER, * 

Notary Public, D . C. 

MYER COHEN, 

\YM. G. JOHNSON, 

RICHARD D. DANIELS, 

Attys. for Complainant. 

‘'Exhibit A.” 

This agreement made this first day of December A. D. one thou¬ 
sand nine hundred and sixteen (1916), by and between John T. 
Knott of District of Columbia party of the first part, and Julius 
Block (trading as Whites) of the same place party of the second 
part, hereinafter described as lessor and lessee, respectively: 

Witnesseth, That the said lessor, for and in consideration 

6 of the sum of Twenty five hundred and eighty Dollars 
($2,580) rent, per year and also the covenants, conditions, 

and agreements herein contained, and on the part of the lessee to be 
paid, kept, and performed, and for no other consideration except as 
herein expressed, dotli hereby let and rent to the said lessee and he 
has hereby taken as tenant of the lessor the following described 
premises, situate, lying and being in the City of Washington, D. C. 
and known and designated as and being all of store room, including 
one story addition situate upon and constituting the ground floor 
(excepting stairway to second floor) of 919 F St. N. W. including 
the cellar under said store for the term of three years to commence 
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with the first day of January A. D. 1917, and to end on the 31 day 
of December A. D. 1919, at the said yearly rent of Twenty five hun¬ 
dred & eighty Dollars ($2,580), payable without demand at the 
office of John T. Knott (unless otherwise directed) in monthly in¬ 
stallments of Two hundred & fifteen Dollars in advance on the first 
day of each and every month during said term, beginning for the 
first of said payment- on the first day of January 1917, the receipt of 
one dollar ($1) of said rent paid by said lessee is hereby acknowl¬ 
edged by said lessor and the rent $215 for month of January Privi¬ 
lege to have painting, papering and getting ready to open Jan. 1st 
is hereby given. 

And the said lessee covenant- and agree- to pay said lessor the said 
rent as aforesaid for the full term hereof; that he will not assign this 
lease or any portion of the term, or sublet the premises or any part 
thereof, without the written consent of the lessor; that said lessee 
will not use or suffer to be used said premises for any disor- 

7 derly or unlawful purpose, or for any other purpose than 
store for ladies' wear: that lie will not suffer or commit any 

waste to, in, or upon the said building, fixtures, and premises; that 
he will at his own expense during said term keep said leased prem¬ 
ises, including the store, fixtures, plumbing so far as relates to 
toilets & basin connected with the store and appurtenances thereof 
in substantial condition and in good repair, clean, and in good 
working order and proper sanitary condition, all of which premises 
are now in such condition and repair, remove snow and ice from the 
sidewalks thereof, and the lessor or his assigns shall not be liable 
therefor or for any work or materials furnished said premises, and 
the said lessee has no authority to incur any debt or make any 
charge against the lessor or — assigns or create any lien upon said 
leased property for any work or materials furnished the same. 

And the lessee agree- that he will at the end of his tenancy sur¬ 
render the said leased premises in such substantial condition and 
good repair, good working order, etc., as aforesaid, and clean, or¬ 
dinary wear and tear and loss by fire and storm excepted; that he 
will also pay all charges for gas, electricity, and *4 of the water used 
on said premises (the whole building) when the bills therefor be¬ 
come due and payable; that he will not make any alterations or 
changes in said premises, without written consent, or increase the 
rate of fire insurance upon the building and improvements upon 
said premises beyond an ordinary risk. 

It is further agreed that payment of rent shall cease if the said 
premises shall be destroyed by fire, or be so damaged by fire or any 
unavoidable casualty as to make the same uninhabitable, and 

8 either party may forthwith terminate this lease by written 
notice to that effect. 

Provided always, that if the rent aforesaid, or any installment 
thereof, shall not be paid within 3 days after the same becomes due 
and payable as aforesaid, although no demand shall have been made 
for the same; or if the lessee or bis assigns shall fail or neglect to 
keep and perform each and every of the covenants, conditions, and 
agreements herein contained and on the part of the said lessee to be 
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kept and performed, or if the same or any of them shall be broken, 

then and in each and even* such ease from thenceforth and at all 

« 

times thereafter, at the option of the lessor or his assigns, the 
lessees right of possession shall thereupon end and determine, and 
the lessor or his assigns shall be entitled to the possession of said 
leased premises, and to re-enter the same without demand of rent or 
demand of possession of the said premises, and may forthwith pro¬ 
ceed to recover possession of the said leased premises by process of 
law, any notice to quit or of intention to exercise said option, or to 
re-enter the same being hereby expressly waived by the lessee and 
his assigns. 

And in the event of such re-entry by process of law, or otherwise, 
the lessee nevertheless covenants and agree- to remain answerable for 
any and all damages, deficiency or loss of rent which the lessor may 
sustain I y such re-entry; and the lessor reserves full power, which 
is hereby acceded to by the lessee, to re-let the said premises for the 
benefit of the lessee. 

And the lessee expressly covenant- and agree- to pay said rent as 
aforesaid, and also keep and perform each and every of the 
9 covenants, conditions, and agreements herein contained. 

It is mutually agreed that this lease shall bind the execu¬ 
tors, administrators, heirs and assigns of the respective parties hereto. 

And it is further agreed, that no waiver of any breach of any 
covenant, condition, or agreement herein shall operate as a waiver 
of the covenant, condition, or agreement itself, or any subsequent 
breach thereof. 

In testimony whereof, The said parties have hereunto signed their 
names and affixed their seals the day and year first hereinbefore 
written. 

JOHN T. KNOTT, [seal.1 
JULIUS BLOCK. | seal. | 

(Endorsed.) 


Lease Agreement. 

John T. Knott 
to 

Julius Block. 

Premises, Store room. 919 F St. N. W. 

Rent $2,580 per year—Payable $215 monthly, in advance. 
Term 3 years, from Jan. 1. 1917. Commencing-. 

10 Nov. 13, 1919. 

For value received I hereby assign and transfer to Shannon <fc 
Luchs all liiv right title A' interest in and to the within contract. 

JOHN T. KNOTT, [seal.] 
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Nov. 13, 1919. 

For value received we hereby assign and transfer to Louis Hirsh 
all our right, title & interest in and to the within contract. 

HERBERT T. SHANNON & [seal.] 
MORTON J. LUCHS, [seal.] 

Trading as Shannon & Lucks, 

By MORTON J. LUCHS, 

Member of Firm. 


Summons in the Municipal Court. 
******* 

The President of the United States to the defendant, Greeting: 

You are hereby summoned to appear in this Court on the 17 day 
ol Jan. A. D. 1920, at 10 o'clock A. M., to answer the plaintiff’s 
complaint and show cause why judgment should not be given 
against you tor the restitution oi the possession of the premises de¬ 
scribed in the complaint, under oath, filed herein by said plaintiff, 
besides costs; and in case of your failure so to appear and answer, 
the suit will be proceeded with as in case of default. 

Witness the Honorable Judges of said Court this Jan. 6, 1920. 

BLANCHE NEFF, 

niprjf 

By R. H. ROLLINS, 

Assistant Clerk. 

11 Marshal's Return. 

January 7, 1920. 

Summoned by leaving a copy hereof with a person above the age 
of sixteen years in possession of the premises; the defendant not to 
be found. Miss Hen nan. 

MAURICE SPLAIN, 

U. S. Marshal, 
By CALLAHAN, 

Deputy Marshal. 

Judgment in the Municipal Court. 

January 20, 1920. 

Judgment lor defendant after motion to dismiss was overruled 
with costs. 

R. H. TERRELL, 

Judge. 
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Notice of Appeal in the Municipal Court. 

******* 

To Julius Block, 

919 V Street Northwest, 

Washington, D. C., 

Defendant: 

You are hereby notified that I. this 21st day of January, A. D., 
1920, note an appeal from the judgment in the above entitled cause, 
and that I shall on the 24th day of January, A. D., 1920, at the hour 
of 10:00 A. M. in the Municipal Court of the District of Columbia, 
offer The Fidelity and Deposit Company of Maryland, a corporation, 
whose agent is B. Emmert Gerinann, Esquire, with offices in 
12 The Higgs Building, loth and G Streets, Northwest, as surety 
on the undertaking to he entered into herein. 

LOUIS HIRSH, 

Complainant. 

% 

Affidavit a* to Service. 

******* 


District of Columbia, 

Richard D. Daniels being duly sworn deposes and states that he is 
one of the attorneys of record in the above entitled cause. That on 
the 21st day of January, A. D., 1920, he personally served at 12.OS 
l\ M. a carbon copy of the attached notice of appeal in this action 
upon Julius Block, the defendant, at his place of business No. 919 
F Street. Northwest. Washington, D. C. That said carbon copy was 
an exact copy of the appended original, and was signed by the com¬ 
plainant. That he made further service of said notice of appeal by 
leaving a second carbon copy of said notice, signed by said Louis 
Hirsh, complainant, with Theodore Peyser, Esquire, associated with 
Julius Peyser. Esquire, attorney of record for defendant, in the law 
oil ices of said Julius Peyser, Esq., Suite 208-212, Wilkins Building, 
Washington, D. C., having been first told by Mr. Theodore Peyser, 
that Mr. Julius Pcvser was absent from the city. 

RICHARD D. DANIELS. 


Subscribed and sworn to before me this 21st day of Jan 
uarv, A. D.. 1920. 

seal. | KATHERINE A. BAKER, 

Notary Public , />. C. 


lindertaking on Appeal in the Municipal Court. 


The plaintiff desiring to appeal from the judgment rendered 
against him in the above-entitled cause, on the 20th day of January 


JULIUS BLOCK, ETC., VS. LOUIS HIRSH. 9 

1920, to the Supreme Court of the District of Columbia and Fidelity 
and Deposit Co. of Md., his surety hereby appearing and submitting 
to the jurisdiction of the said Supreme Court, undertake, jointly 
and severally, to satisfy and pay whatever final judgment may be 
recovered in the said Court, against said Louis Hirsh, which judg¬ 
ment they agree may be entered against them jointly, or either of 
them separately in this case. 

Given under our hands this 21st dav of January 1920. 

LOUIS HIRSH. 

FIDELITY AND DEPOSIT 
CO. OF MD. [seal.] 

B. E. GERMANN, 

AttyAn-fact. 

Approved January 21, 1920. 

M. M. DOYLE, 

Judge. 

14 Jan. 21, 1920. 

I hereby certify that the Fidelity and Deposit Company of Mary¬ 
land, the Corporation surety hereon, is duly authorized by the Sec¬ 
retary of the Treasury to do business in the District of Columbia, 
and that Geo. II. Price, 209 Riggs Building, is the duly constituted 
process agent of said corporation. 

BLANCHE NEFF, 

Clerk , M. C., D. C. 


Certificate of Municipal Court on Appeal. 

******* 

Plaintiff’s attorneys—M. Cohen, 

W. A. Johnston and 
R. D. Daniels. 


Date. Proceedings. 

1920 

Jan. 6th. Sworn complaint filed. Summons and copy issued re¬ 
turnable Jan. 17—10 A. M. 

7th. Summons returned “summoned by leaving a copy hereof 
with a person above the age of sixteen years in pos¬ 
session of the premises, the defendant not to be 
found.” 

17th. Trial—witnesses sworn. 

20th. Judgment for defendant, after motion to dismiss was 
overruled, with costs. 

21st. Appeal, notice of, filed. Set for Jan. 24—10 A. M. 

“ Appeal, undertaking on, with Fidelity and Deposit Co. 
surety, approved and filed. 

28th. Appeal, record on and papers filed with Clerk of Su¬ 
preme Court, D. C. and notice sent to plaintiff’s at¬ 
torneys. 

2—3454a 
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This is to certify, that the foregoing is a true copy of the Docket 
Entries and of all the proceedings had before the said Court 
15 in the above cause, and that the annexed documents are all 
the original papers Hied in said cause. 

Witness, the Honorable Judges of said Court this 28th day of 
January A. I). 1920. 


BLANCHE NEFE, 


Clerk. 


Costs paid by Plaintiff, $3.85. 


Summons on Appeal from Municipal Court. 


Issued January 28, 1920. 


******* 

The President of the United States to the Appellee, Greeting: 

The appellant having docketed an appeal in the Supreme Court 
of the District of Columbia, from the judgment of the Municipal 
Court of tin* District of Columbia, therefore, 

You are hereby summoned to appear in said Supreme Court, on 
or before the tenth day, exclusive of Sundays and legal holidays, 
after the service of this Writ on you, and show cause why the said 
Appellant should not have judgment against you therein. 

Witness the Honorable Walter I. McCoy, Chief Justice of said 
Court, the 28 day of January, A. D. 1920. 

[seal.] J. R. YOUNG, 

Clerk 

By ALF. G. BUHRMAN, 

W. G. JOHNSON, ‘ Assistant Clerk. 

MYER COHEN, 

Attorneys. 


10 


Marshal's Return. 


Served copy of this summons on the Appellee within named, per¬ 
sonally the 29 dav of Jan., 1920. 

MAURICE SPLAIN, 

Marshal. 

K. 


Order for Appearance. 
Filed February 2, 1920. 


* * * * * 


* * 


The Clerk of said Court will please enter our appearance as at¬ 
torneys for the defendant-appellee. 

JULIUS I. PEYSER, 
GEORGE E. EDELIN, 
Attorneys for Defendant-Appellee. 
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Order for Appearance. 

Filed February 4, 1920. 

♦ ♦ ♦ * ♦ ♦ * 

The Clerk of said Court will please enter my appearance — Plain- 

RICHARD D. DANIELS, 

Attorney for Appellant. 

Affidavit of Plaintiff Under Rule 19. 

Filed February 4, 1920. 

4c ♦ $ ♦ ♦ ♦ ♦ 

District of Columbia, ss: 

Louis Hirsh, being first duly sworn, deposes and says: I am the 
plaintiff and appellant in the above entitled cause and was the 
claimant in the Municipal Court of the District of Columbia from 
the judgment of which the appeal herein was taken, and the grounds 
upon which I claim possession of the premises described in the com¬ 
plaint, namely, the cellar and first floor, except the stairway to sec¬ 
ond floor, of premises known and designated as Number 919 “F” 
Street, Northwest, in the City of Washington, District of Columbia, 
are as follows: That heretofore, on and prior to the first day of De¬ 
cember, A. D., 1916, Mary A. Cushing and Isabella Varney were 
seized in fee simple and in lawful possession in their own right of 
lot numbered sixty-four (64) in the subdivision made by the Presi¬ 
dent and Directors of Gonzaga College of lots in Square numbered 
three hundred and seventy-six (376) in the City of Washington, 
District of Columbia, as said subdivision is recorded in Liber 11, 
folio 44, of the records of the Surveyor’s Office of the District of 
Columbia, on which said lot the said described premises Numbered 
919 “F” Street, Northwest, in said City, then stood and now stand, 
and, being so seized, they authorized one John T. Knott, who was 
their agent in charge of said real estate, to lease the same, and the 
said John T. Knott did, on the said first day of December, A. D., 
1916, lease the said first herein described premises, to-wit, the 
IS said cellar and first floor, excepting the stairway to the second 
floor of premises Number 919 “F” Street, Northwest, to the 
defendant, Julius Block, trading as Whites, and the said John T. 
Knott and Julius Block signed and sealed a deed of lease, a full, 
true and correct copy whereof is hereto attached, marked Exhibit A, 
and made part of this affidavit, whereby the said premises were let 
and rented unto the said defendant Julius Block for the term of 
three years, commencing on the first day of January, A. D., 1917, 
and ending on the thirty-first day of December, A. D., 1919, and 
wherein the said defendant, Julius Block, agreed, among other 


tiff. 
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things, that he would, at the end of his tenancy, surrender the said 
leased premises, and that said lease should bind the executors, ad¬ 
ministrators, heirs and assigns of the respective parties to said lease. 
That said defendant, Julius Block entered into possession of said 
premises under said lease and paid the rent thereunder according to 
its terms, and so continued to do throughout the term in said lease 
demised. That on the 12th day of November, A. I)., 1919, the said 
Mary A. Cushing and Isabella Varney sold, and by good and suf¬ 
ficient deed, executed, acknowledged and delivered, granted and 
conveyed in fee simple the said described real estate and all the im¬ 
provements thereon, with covenant of Special Warranty, unto one 
Sylvan J. Luchs, and the said deed was duly Hied for record on the 
13th day of November, A. 1)., 1919, in the Office of the Recorder of 
Deeds for the District of Columbia. That on said 12th dav of No- 
vember, A. I)., 1919, the said Sylvan J. Luchs by good and sufficient 
deed, executed, acknowledged and delivered, granted and conveyed 
in fee simple, the said described real estate and all the im- 
19 provements thereon to this affiant, and the said deed was duly 
filed for record on the 13th day of November, A. D., 1919, in 
the office of the Recorder of Deeds for the District of Columbia. 


That on the said 13th day of November, A. D., 1919, the said John 
T. Knott duly and in writing transferred and assigned the said 
hereinbefore mentioned agreement of lease of said premises to the 
co-partnership of Shannon and Luchs, and on the same day the said 
Shannon and Luchs, in writing, duly assigned and transferred the 
said agreement of lease unto Louis Hirsh, this affiant, and this affiant 
then authorized the said firm of Shannon and Luchs, as the agents 
of this affiant, to collect and receive from said defendant, Julius 
Block, the rent to accrue due for the month of December, A. D., 
1919, under said agreement of lease, and on the third day of De¬ 
cember, 1919. the said defendant. Julius Block, paid to said Shannon 
and Luchs the rent for the month of December, A. D., 1919, due 
under said lease. This affiant further states that said sale and con¬ 
veyance of said real estate by said Mary A. Cushing and Isabella 
Yarncv to Svlvan J. Luchs, and the said sale and convevance of 
said real estate by Sylvan J. Luchs to this complainant were actual 
and in good faith; that the said Sylvan J. Luchs acted in said matter 
as the agent of this affiant: that this affiant furnished the considera¬ 
tion for the said sales and conveyances; that he is a bona tide pur¬ 
chaser of the said real property for his own occupancy and requires 
and intends to occupy ami to use the same himself for the conduct 
therein of the business of retail selling of men’s furnishings and 
similar merchandise. That the defendants rights of pos- 
20 session of said promises under said lease terminated by the 
terms of said lease, on the 31st day of December, A. D. 1919. 
That on December 1A, 1919, this affiant notified said defendant, in 
writing, that affiant had purchased said promises and would require 
possession thereof at the expiration of said lease on December 31, 
1919. and on January 2. A. D.. 1920, the said Block tendered to this 
affiant two hundred and fifteen dollars ($21 A) as rent for the month 
of January. 1920, which this affiant refused to accept, and on said 
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second day of January, 1920, this affiant demanded possession of 
said premises from said Block, but said defendant Block failed and 
refused to surrender such possession and still detains possession of the 
said property. That on the 6th day of January, 1920, I filed in the 
said Municipal Court my complaint and on the 20th day of Jan¬ 
uary, 1920, on the motion of said defendant, Julius Block, the said 
Court entered judgment against me and in favor of said defendant, 
whereupon I appealed to the Supreme Court of the District of Co¬ 
lumbia; that said appeal was docketed in said Court on the 28th day 
of January, 1920 and a summons issued to the said defendant, and 
said summons was served upon the said defendant, personally, by 
the United States Marshal for this District on the 29th day of Jan¬ 
uary, 1920. 

LOUIS HIRSH. 

Subscribed and sworn to before me this third dav of February, 
1920. 

[seal.] KATHERINE A. BAKER, 

21 Service of a copy of the foregoing affidavit and attached 
exhibit acknowledged this 4th day of February, 1920. 

J. I. PEYSER, 

G. E. EDELIN, 
Attorneys for Julius Block, 
Bv P. HERMAN. 

Affidavit of Defendant . 

Filed February 12, 1920. 

«j * 

******* 

District of Columbia, ss: 

Julius Block, being first duly sworn according to law, deposes and 
says: That he is the defendant in the above entitled cause, wherein 
Louis Hirsh is the plaintiff; that he has a good and meritorious de¬ 
fense to the claim of the said plaintiff', which is as follows: That on 
the first day of December 1916, he leased for a period of three years 
beginning the first day of January 1917, and ending the thirty-first 
day of December 1919, the ground floor and store-room of premises 
known as 919 F Street, Northwest, in the City of Washington, Dis¬ 
trict of Columbia; that the agreed rental as stipulated was $2,580.00 
each year, to he paid in monthly installments of $215.00. That on 
the fifteenth day of December 1919, the affiant received a notice 
bearing the date and year aforesaid, signed by the plaintiff advising 
affiant that the plaintiff was the purchaser of the aforesaid premises 
and demanding possession thereof on the thirty-first day of 

22 December 1919. That under and by virtue of the District 
of Columbia Rents Act, (Public—No. 68—66th Congress) 

generally known as the Ball Bill, approved by the President of the 
United States oil the twenty-second day of October 1919, he con- 




14 


JULIUS BLOCK, ETC,, VS. LOUIS HIRSH. 


tinned in possession and is now in possession of tlie aforesaid prem¬ 
ises. and is informed that he has the legal rigid to remain in pos¬ 
session. That on the sixth day of January 1020, the said plaintiff 
tiled a eomplaint in the Municipal Court, claiming the estate of the 
affiant had been terminated by the expiration of the tenancy, and 
that on the twentieth day of January 1020. on the affiant's motion. 

V %r 

the Court ordered a judgment in the affiant’s favor: whereupon the 
said plaintiff appealed to the Supreme Court of the District of Co¬ 
lumbia. That the affiant denies that his right to possession of the 
said premises under the said lease has been terminated by the terms 
of the said lease; that the affiant denies that the plaintiff has a right 
to possession of the said premises hv reason of the termination of the 
tenancy under which the affiant holds possession; for that by virtue 
of the Ball Bill, hereinbefore quoted, the affiant, as lessee, under 
the said lease is protected by the continuance of the said lease and is 
entitled to remain in possession of the said premises, notwithstand¬ 
ing the expiration of the term fixed by the said lease; for that the 
plaintiff purchased the said premises and took conveyance thereof 
subject to the rights of the affiant under the Ball Bill, hereinbefore 
quoted. That a bona fide owner of rental property, to obtain pos¬ 
session thereof for bona tide occupancy by himself, is required to 
give a thirty day notice in writing containing a full and 
23 correct statement of all the facts and circumstances upon 
which the claim is based, according to the Ball Bill, herein¬ 
before quoted, and served in the manner provided by section 1223 
of the code of laws for the District of Columbia, approved the third 
day of May 1901. That the affiant has not been served with a 
notice of thirty days, made mandatory under the provisions of the 
Ball Bill, hereinbefore quoted, and the affiant should not l e evicted 
or dispossessed, and affiant requests that judgment he rendered for 
defendant. 

JULIUS BLOCK. 


Sul >scribed and sworn to before me this seventh dav of February 
1920. 

[seal. | PHILIP HERMAN, 

Xatari/ Public, I). C. 

Motion for Judgment. 

Filed February 13, 1920. 

V 

****** •* 

Now comes the plaintiff and appellant, Louis Ilirsh, by his coun¬ 
sel and moves the Court to enter judgment herein against the de¬ 
fendant and appellee for possession of the property described in the 
c-' uplaint and for costs. And for grounds for said motion shows: 

I. That the affidavit of defense filed by the said defendant and 
app< lice states no facts, which, if true, arc sufficient to defeat pli tin- 
tiff's right of recovery. 
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2. That the provisions of the Act of Congress approved 
24 October 22, 1919, being Public No. 03 of the 00th Congress 
generally known as the Ball Act, relied upon by defendant 
and appellant are unconstitutional and void. 

MYER COIIEN. 

WILLIAM G. JOHNSON.. 
RICHARD D. DANIELS. 


To Messrs. Julius I. Peyser and George E. Edelin, Attorneys for De¬ 
fendant and Appellee. 

Gentlemen : 

Please take notice that on Friday, February 20, 1920, at ten a. m. 
we will call up the above motion for action by the Court. 

MYER COHEN, 

WM. G. JOHNSON, 

RICHARD D. DANIELS, 
Counsel for Plaintiff ami Appellant. 

Service of a copy of above motion acknowledged this 13th day of 
February, A. 1). 1920. 

J. I. PEYSER. 


25 Supreme Court of the District of Columbia. 

Friday, February 20th, 1920. 

Session resumed pursuant to adjournment, Hon. F. L. Siddons, 
Justice presiding. 

3(C $ + % * $ 3|C 

Come now the parties hereto by their respective attorneys of 
record; whereupon, plaintiff’s motion for judgment is submitted to 
the Court and being considered by the Court, is overruled and judg¬ 
ment for the defendant is ordered. 

Wherefore, it is considered that the plaintiff take nothing by this 
action, that the defendant go hence without day, be for nothing 
held and recover of the plaintiff and Fidelity & Deposit Co. of Md., 
his surety, the costs of defense to be taxed by the clerk and have 
execution thereof. 

From the foregoing, the plaintiff by his attorney of record, Mr. 
Wm. G. Johnson, in open court, notes an appeal to the Court of 
Appeals; whereupon the penalty of a bond for costs is fixed in the 
sum of One Hundred Dollars ($100.00) with leave to deposit the 
sum of Fifty Dollars ($50.00) with the clerk, in lieu thereof. 
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Mandat? from ('ourt of Appeals. 
Filed July 21, 1920. 


I nitki* Status of America, **: 


The President of the United States of America to the Honorable the 
Justices of the Supreme Court of the District of Columbia, Greet¬ 
ing: 

[seal.] 


W hereas, lately in the Supreme Court of the District of Columbia, 
before you, or some of you, in a cause between Louis Hirsh, com¬ 
plainant, and Julius Block, trading and carrying on business under 
the name and style of Whites, defendant, Law No. 63304, wherein 
the judgment of the said Supreme Court entered in said cause on the 
20th day of February, A. D. 1920, is in the following words, viz: 


Come now the parties hereto by their respective attorneys of 
record; whereupon, plaintiff's motion for judgment is submitted, to 
the Court and being considered by the Court, is overruled and judg¬ 
ment for the defendant is ordered. 

Wherefore, it is considered that the plaintiff take nothing by this 
action, that the defendant go hence without day, be for nothing 
held and recover of the plaintiff and Fidelity & Deposit Co. of Met., 
his surety, the costs of defense to be taxed by the clerk and have 
execution thereof. 

From the foregoing, the plaintiff by his attorney of record Mr. 
Wm. G. Johnson, in open court, notes an appeal to the Court 
27 of Appeals; whereupon the penalty of a bond for costs is 
fixed m the sum of One Hundred Dollars ($100.00) with 
leave to deposit the sum of Fifty Dollars ($50.00) with the clerk, in 
lieu thereof. 


as by the inspection of the transcript of the record of the said Su¬ 
preme Court, which was brought into the Court of Appeals of the 
District of Columbia by virtue of an appeal, agreeably to the act of 
Congress in such case made and provided, fully and at large appears. 

And whereas, in the present term of April, in the year of our 
Lord one thousand nine hundred and twenty, the said cause came 
on to be heard before the said Court of Appeals on the said tran¬ 
script of record, and was argued by counsel: 

On consideration whereof, It is now here ordered and adjudged 
by this Court that the judgment of the said Supreme Court in this 
cause be, and the same is hereby, reversed with costs; and that the 
said complainant Louis Hirsh, recover against the said defendant, 
Forty-six dollars and forty cents for his costs herein expended and 
have execution therefor. 

And it is further ordered that this cause be and the same is hereby 
remanded to the said Supreme Court for further proceedings not in¬ 
consistent with the opinion of this Court. 
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June 2, 1920. 

You, therefore, are hereby commanded that such execution and 
further proceedings be had in said cause in conformity with the 
opinion and judgment of this Court as according to right and 
28 justice and the laws of the United States ought to be had, the 
said appeal notwithstanding. 

Witness the Honorable Constantine J. Smyth, Chief Justice of 
said Court of Appeals, the 21st day of July in the year of our Lord 
one thousand nine hundred and twenty. 

Costs of Complainant. 


Clerk. $11.40 

Attorney . $5.00 

Printing Record. $30.00 


$46.40 

HENRY W. HODGES, 

Clerk of the Court of Appeals 

of the District of Columbia. 

Motion. 

Filed July 26, 1920. 

******* 

Comes now the defendant-appellee, by his attorneys, and moves 
that he be permitted to file the additional and supplemental affidavit 
of defense attached hereto. 

JULIUS I. PEYSER, 

JESSE C. ADKINS, 

Attorneys for Defendant-Appellee. 

* 

******* 
District of Columbia, ss: 

Julius Block, being first duly sworn according to law, deposes and 
savs: That he is the defendant in the above entitled cause, wherein 
Louis Hirsh is the plaintiff; that he has a good and merito- 
29 rious defense to the claim of the said plaintiff, which is as 
follows: That on the first day of December, 1916, he leased 
for a period of three years beginning the first day of January, 1917, 
and ending the thirty-first day of December, 1919, the ground floor 
and store-room of premises known as 919 F Street, Northwest, in the 
City of Washington, District of Columbia; that the agreed rental as 
stipulated was Two Thousand Five Hundred and Eighty ($2,580) 
Dollars each year, to be paid in monthly installments of Two Hun- 

3—3454a 
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dred and Fifteen ($215.00) Dollars. That on the fifteenth day of 
December, 1019, the affiant received a notice bearing the date and 
year aforesaid, signed by the plaintiff advising affiant that the plain¬ 
tiff was the purchaser of the aforesaid premises and demanding pos¬ 
session thereof on the thirtv-first dav of December, 1010. That 
under ami by virtue of the District of Columbia Kents Act (Public 
Xo. l‘>:»—00th (5mgress) generally known as the Ball Kill, approved 
by the President of the United States on the twenty-second day of 
October. 1010. he continued in possession and is now in possession 
of the aforesaid premises, and is informed that be has the legal right 
to remain in possession. That on the sixth day of January, 1920, 
the said plaintiff tiled a complaint in the Municipal Court, claiming 
the estate of the affiant had been termined by the expiration of the 
tenancv and that on the twentieth dav of Januarv, 1920, on the 
affiant's motion, the Court entered a judgment in the affiant's favor; 
whereupon the said plaintiff appealed to the Supreme Court of the 
District of Columbia. That the affiant denies that his right to pos¬ 
session of the said premises under the said lease has been terminated 
by the terms of the said lease; that the affiant denies that 


30 the plaintiff has a riglu to possession of the said premises by 
reason of the termination of the tenancy under which the 
affiant holds possession; for that by virtue of the Ball Bill, herein¬ 
before quoted, the affiant, as lessee, under the said lease is protected 
by the continuance of the said lease and is entitled to remain in pos¬ 
session of the said premises, notwithstanding the expiration of the 
term fixed by the said lease; for that the plaintiff purchased the said 
premises and took conveyance thereof subject to the rights of the 
affiant under the Ball Bill, hereinbefore quoted. That a bona fide 
owner of rental property, to obtain possession thereof for bona fide 
occupancy by himself, is required to give a thirty day notice in 
writing containing a full and correct statement of all the facts and 


circumstances upon which the claim is based, according to the Ball 
Bill, hereinbefore quoted, and served in the manner provided by 
section 1223 of the Code of Laws for the District of Columbia, ap¬ 
proved the third day of May, 1901. That the affiant has not been 
served with a notice of thirty days, made mandatory under the pro¬ 
visions of the Ball Bill, hereinbefore quoted; that the property in 
controversy is and always has been rental property within the mean¬ 
ing of the Ball Bill: that it has never been used as an office, home or 


place of business by the owners, but affiant is informed, believes 
and. therefore, avers that same has always been used in the business 
of renting; that the upper floors of said premises have been rented 
to and occupied by the present tenant, F. William Ernst, for about 
twenty years as a photograph gallery; that the affiant has been a 
tenant of the first floor of the said premises since to wit: Jan- 
31 nary, 1017: that for about two years prior to the time affiant's 
tenancy began to run the said first floor was unoccupied; 
that prior to the time the said premises were unoccupied as hereto¬ 
fore set forth, the said first floor was rented to and occupied by one 
Josephson. a dealer in rubber goods, who was a tenant in the said 
premises for about two or three years; that prior to the tenancy of 
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the said Josephson, the said first floor was occupied by a tenant en¬ 
gaged in the business of running a cafeteria, the tiling and other 
indications of such use. still existing on the premises; that affiant is 
informed, believes and. therefore, avers that prior to the use by the 
tenant of said premises as a cafeteria, the premises were occupied by 
divers persons as tenants running hack to the time the said building 
was erected; that affiant is informed, believes and, therefore, avers 
that since the institution of the present action the said Hirsh has 
placed the premises in controversy in the hands of a real estate agent 
for the express purpose of selling the same at a profit if possible so 
to do; that on to wit: the 8th day of July, affiant was approached by 
one J. H. Keane, a real estate broker, having offices in the Colorado 
Building, who claimed to be the duly authorized agent for and in 
behalf of the said Hirsh in the sale of the said premises in contro¬ 
versy; that the said Keane ottered in behalf of the said Hirsh to sell 
the premises in controversy to affiant, but affiant refused to pur¬ 
chase the same, being unable to expend the large amount of money 
necessary to complete the purchase; that by reason of the foregoing 
the affiant states that the present demand for possession of the said 
premises is not made in good faith within the meaning of the Ball 
Bill because the plaintiff does not require the premises in 
32 controversy for his own use and occupancy, but to the con¬ 
trary has no need or intention of moving his business, and 
merely wishes possession of the premises in controversy for the sole 
and only reason of reselling the same at a profit, and which it is 
easier to do if the building is sold empty of tenants; that, therefore, 
affiant should not be evicted or dispossessed. 

JULIUS BLOCK. 

Sworn to and subscribed before me this 24th day of July, 1920. 
[seal.] PHILIP HERMAN, 

Notary Public, D. C. 


Memorandum 

July 27, 1920.—Supersedeas bond $7,500 approved and filed. 

Supreme Court of the District of Columbia. 

Wednesday, July 28, 1920. 

Session resumed pursuant to adjournment, Mr. Chief Justice 
McCoy presiding. 

****** * 

Now come again here the parties hereto by their respective at¬ 
torneys of record, and the Mandate of the Court of Appeals of the 
District of Columbia, issued by said Court of Appeals on the 
33 appeal to it from the former judgment, rendered herein on 
February 20, 1920, being shown to the Court here, and the 
plaintiff, by his attorney of record, moving for judgment herein, in 
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pursuance of and obedience to said Mandate, it is, by the Court, con¬ 
sidered that the judgment of this Court entered herein on February 
20, 1920, be and the same is hereby vacated, set aside and for naught 
held, and it is further considered that the plaintiff and appellant 
herein, Louis Ilirsh, do have and recover from the defendant and 
appellee, Julius Hlock, possession of the real estate described in the 
plaintiff’s complaint in the Municipal Court of the District of Co¬ 
lumbia, transmitted to this Court on his appeal from the judgment 
thereof; to wit; the cellar and first floor, excepting the stairway to 
the second floor of premises Number 919 F Street, Northwest, lo¬ 
cated in the District of Columbia, and that said plaintiff and ap¬ 
pellant do recover from the said defendant and appellee his costs in 
this Court, to he taxed by the Clerk and in the Court of Appeals, as 
taxed on said Mandate, and have execution thereof. 

The said Julius Mock by his Attorney having, in open Court, 
noted an appeal to the Court of Appeals from the foregoing judg¬ 
ment, the Court now here orders that the penalty of a bond on said 
appeal to operate as a supersedeas be, and the same is fixed at the 
sum of Seven thousand, live hundred dollars ($7,500.00), and a 
bond as security for costs only, at the sum of Fifty dollars ($50.00) 
and the defendant may deposit in the Registry of the Court as 
security for costs only on said appeal, the sum of Fifty dollars 
($50.00) in cash, in lieu of a bond. 

34 Thursday, July 29, 1920. 

Session resumed pursuant to adjournment, Mr. Chief Justice 
McCoy presiding. 

******* 

It is by the Court ordered that the approval of a Supersedeas bond 
in the sum of Seven thousand, five hundred dollars ($7,500) in this 
cause on July 27, 1920, he, and the same is hereby vacated and set 
aside, with leave to defendant to file install ter a Supersedeas bond in 
said penalty. 


Memorandum. 

July 29, 1920.—Supersedeas bond $7,500 approved and filed. 

Assignment of Errors. 

Filed July 30, 1920. 

******* 

The Court erred as follows in rendering judgment in the above 
entitled cause: 

1. The Court erred in holding the Ball Rent Act, Public No. 63, 
66th Congress, approved October 22, 1919. unconstitutional. 
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2. The Court erred in holding that the business of renting real 
estate in the District of Columbia is not affected with the public use. 

3. The Court erred in holding that the business of renting 

35 real estate in the District of Columbia is a private business. 

4. The Court erred in holding that regulation of the busi¬ 
ness of renting real estate in the District of Columbia by Congress 
was not a legitimate exercise of its police power. 

5. The Court erred in holding that the determination of whether 
or not a business is affected with the public use is a judicial function. 

6. The Court erred in holding that the determination of whether 
or not a business is affected with the public use is not a legislative 
function. 

7. The Court erred in holding that the Ball Rent Act destroys the 
right to a trial by jury in a suit for the recovery of possession of real 
estate in the District of Columbia. 

8. The Court erred in holding that the Ball Rent Act violates the 
due process clause of the Fifth Amendment of the Constitution. 

9. The Court erred in holding that the plaintiff was so affected 
and prejudiced by the application of the Ball Rent Act that it could 
attack its constitutionality. 

10. The Court erred in not holding the Ball Rent Act consti¬ 
tutional and valid. 

11. The Court erred in overruling the defendant’s motion to file 
a supplemental affidavit of defense. 

JULIUS I. PEYSER, 

JESSE C. ADKINS, 

GEORGE E. EDELIN, 
Attorneys for Defendant-Appellant. 

36 Designation of Record. 

Filed July 30, 1920. 

******* 

The clerk will please prepare the transcript of record on appeal 
herein and include therein the following papers: 

The entire record. 

JULIUS I. PEYSER, 

JESSE C. ADKINS, 

GEORGE E. EDELIN, 
Attorneys for Defendant-Appellant. 

37 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 36, both inclusive, to be a true and correct transcript of the 
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record, according to directions of counsel herein tiled, copy of which 
is made part of this transcript, in cause No. 63304 at Law, wherein 
Louis Hirsh is Plaintiff and Julius Block, trading and carrying on 
business under the name and style of Whites is Defendant, as the 
same n mains upon the tiles and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix 
the seal of said Court, at the City of Washington, in said District, 
this 9th day of August. 1920. 


[Seal Supreme Court of the District of Columbia. 


MORGAN H. 
E. W. 


BEACH, 

Clerk. 


Endorsed on cover: District of Columbia, Supreme Court. No. 
3454. Julius Block, &c., appellant, vs. Louis Hirsh. Court of Ap- 
peals, District of Columbia. Filed Sep. 9, 1920. Henry W. Hodges, 
clerk. 
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No. 3454. 



JULIUS BLOCK, Trading and Carrying on Business 

UNDER THE NAME AND STYLE OF “WHITE’S,” APPELLANT, 


VS. 

LOUIS HIRSH, Appellee. 


BRIEF ON BEHALF OF APPELLANT. 


Statement of the Case. 

The appellee is the purchaser and owner of certain rental 
property in the District of Columbia known as 919 F street 
northwest, the appellant being in possession of the ground 
floor and cellar thereof. 

On January 28, 1920, the appellee instituted suit in the 
Municipal Court for possession of the part of premises 
occupied by appellant, basing the action upon a certain lease 
for three years, commencing on the first day of January, 





1917, and ending on the 31st day of December, 1919, made 
by and between one John T. Knott and appellant. The 
appellant has denied, and does now deny, appellee s right to 
possession on the ground that appellant is entitled to a thirty 
days notice to quit, made mandatory under the provisions 
of the District of Columbia Rents Act (Public No. 63, 66th 
Congress), generally known as the Ball Rent Act, approved 
October 22, 1919. 

After trial in the Municipal Court judgment was entered 
for the appellant. Thereupon the appellee appealed to the 
Supreme Court of the District of Columbia, where, on Feb¬ 
ruary 20, 1920, the judgment of the Municipal Court was 
affirmed and final judgment was given for appellant. The 
appellee here then appealed to this court. 

The case (numbered 3372) was argued and briefs pre¬ 
sented, the sole defense being the Ball Rent Act hereinbefore 
referred to, which act was attacked as being unconstitutional. 
In a majority opinion by Mr. Justice Van Orsdel, rendered 
June 2, 1920, and reported in 48 W. L. R., 378, this court 
held that the Ball Rent Act was unconstitutional and re¬ 
manded the said cause to the supreme court for further pro¬ 
ceedings not inconsistent with that opinion. 

On July 28, 1920, the Supreme Court of the District of 
Columbia vacated its former judgment, overruled appellant s 
motion to file an amended affidavit of defense, and entered 
judgment for possession for the present appellee. This 
cause comes again to this court by appeal from that final 
judgment of the Supreme Court of the District of Columbia. 

Assignment of Errors. 

1. The court erred in holding the District of Columbia 
Rents Act to be unconstitutional. 

2. The court erred in holding that the business of renting 
real estate in the District of Columbia is not affected with a 
public use. 
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3. The court erred in holding that the business of renting 
real estate in the District of Columbia is a private business. 

4. The court erred in holding that regulation of the busi¬ 
ness of renting real estate in the District of Columbia by 
Congress was not a legitimate exercise of its police power. 

T>. The court erred in holding that the statute in question 
was not within the war powers or police powers of Congress 

(>. The court erred in holding that the determination of 
whether or not a business is affected with a public use is a 
judicial function. 

7. The court erred in holding that the determination of 
whether or not a business is affected with a public use is not 
a legislative function. 

8. The court erred in holding that the statute destroys the 
right to a trial by jury in a suit for the recovery of possession 
of real estate in the District of Columbia. 

The court erred in holding that the statute violates the 
due-process clause of the Fifth Amendment of the Constitu¬ 
tion. 

10 The court erred in holding that the appellee was sc 
affected and prejudiced by the application of the statute that 
he could attack its constitutionality. 

11. The court erred in holding that, so far as appellee was 
concerned, the statute, in changing his remedy, was a viola¬ 
tion of the Constitution. 

12. The court erred in not holding the statute constitu¬ 
tional and valid. 

13. The court erred in overruling the defendant’s motion 
to file a supplemental affidavit of defense. 
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ARGUMENT. 

The present appellant, as before, relies solely upon the Dis¬ 
trict of Columbia Rents Act, hereinl>efore referred to, ami 
the mandatory provision therein by which he is entitled to 
receive from the appellee a thirty days' notice to quit the 
premises involved before he can bring suit for the same. 
The cases cited and the argument set forth in the brief tiled 
in case No. 3372 between the same parties are relied upon 
here and are prayed to be considered as incorporated herein 
bv reference. 

Respectfully submitted, 

JULIUS I. PEYSER. 

JESSE C. ADKINS. 
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OF THE DISTRICT OF COI UMBIA. 

OtTCELr, Tllm, 1C20. 


No. 3454. 


JULIUS BLOCK, APPELLANT, 

vs. 

LOUIS HIRSH, APPELLEE. 


BRIEF FOR APPELLEE. 


Statement. 

This case was before this court at April Term, 1920, 
upon the appeal of the present appellee, from a judg¬ 
ment rendered against him by the court below (Rec., 
p. 15). Upon that appeal this court reversed the judg¬ 
ment and remanded the case (Rec., p. 16). The mandate 
of this court was filed in the court below on July 21, 
1920 (Rec., pp. 16-17), and on July 28, 1920, on motion 
of counsel for appellee, judgment on the mandate, in 
favor of appellee for possession was rendered (Rec., 
pp. 19-20) and the present appeal is from that last 
judgment (Rec., p. 20). Though the assignments of 
error set out in the appellant’s brief (Brf., pp. 2-3) are 
not in all respects identical with those filed in the 
court below and brought up in the record (Rec., pp. 
20-21) it is not claimed in any of them that the judgment 
appealed from does not conform with the mandate of 
this court, on the first appeal. The present judgment 
is based upon the identical record before this court on 
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the first appeal, plus, only, the proceedings in this 
court on that appeal. 

Not only is there no change in the record but the 
appellant’s brief affirms that the sole question presented 
on this appeal is the identical question presented on the 
first appeal, saying (Brief, p. 4): 

“The present appellant, as before , relies solely 
upon the District of Columbia Rents Act” 

On the former appeal this court held that act of 
Congress to be unconstitutional and void, and held 
that— 

“If the ad is void it furnishes no defense” 

The court below, following the decision, mandate 
and opinion of this court, held that the Act of Congress 
then and now pleaded was no defense, and as that was 
the sole defense interposed, rendered judgment for 
possession in favor of the appellee. 

Appellant, in his brief, also submits this case now 
upon the same argument and citations of authorities f 
without more , as was set forth in his brief on the former 
appeal (Brief, p. 4), so that the present appeal con¬ 
stitutes but a resubmission of precisely the same ques¬ 
tion, upon the identical record and brief and argument 
as was presented upon the first appeal in No. 3372 of 
April Term, 1920. 

It is submitted that in such circumstances this court 
has no duty or power but to affirm the judgment from 
which the present appeal is taken. 

MYER COHEN, 

RICHARD D. DANIEL, 

WM. G. JOHNSON, 

Counsel for Appellee. 










